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EQUALITY AND DIVERSITY POLICY

Introduction and Scope of the Policy

3 Temple Gardens (Chambers) seeks to ensure equality of opportunity between all members of Chambers, all employees and between all pupils and not to discriminate on grounds of ethnicity, gender, disability, age or sexual orientation or religion or belief or gender reassignment, pregnancy and maternity, marriage and civil partnership and not to discriminate indirectly in:

· the recruitment of staff and the selection of pupils and tenants

· the terms, opportunities for training or gaining experience, benefits and services for prospective or current members of staff, pupils and tenants.

· the termination of service of staff or the termination of pupilage or tenancy, including pressure to leave.

· subjecting staff, pupils or tenants to detrimental treatment.

· the provision and distribution of work to tenants, staff and pupils

This policy applies to all tenants, pupils and employees of Chambers.

All tenants, pupils and employees are required to read this policy, and to abide by it 
at all times. A breach of the policy may lead to disciplinary action being taken, and in 
the most serious cases could lead to termination of tenancy, pupilage or 
employment.

Chambers is bound by anti discrimination and equality legislation including all 
relevant associated regulations found in (the Sex Discrimination Act 1975, the Race 
Relations Act 1976, the Disability Discrimination Act 1995, the Employment Equality 
(Sexual Orientation) Regulations 2003, the Employment Equality (Religion or Belief) 
Regulations 2003, Disability Discrimination Act 1995 (Amendment) Regulations 
2003, EU Equal Treatment, Race Discrimination and Framework Employment 
Directives, Equality Act 2012 and the Bar Standard Board’s Handbook (incorporating 

the Code of Conduct) both as employers and in all aspects of its work as barristers 
chambers including the recruitment of pupils and tenants.

Chambers is further bound by the Employment Rights Act 1996 regarding

employees.

However, Chambers also recognises that individuals may suffer unjustified

discrimination because of other factors. 

Chambers will ensure that, as far as possible, no individual is discriminated against 
for any such reason.

Types of Discrimination
Direct discrimination occurs when an individual is treated less favourably than another was or would be treated in the same or similar circumstances because of a particular characteristic identified in the anti-discrimination legislation (ethnicity, gender, disability, age or sexual orientation or religion or belief or gender reassignment)
Indirect discrimination occurs where an apparently neutral provision, criterion or practice has a disadvantageous impact upon a particular group and where the provision, criterion or practice is not a proportionate means of achieving a legitimate aim
In law, indirect discrimination may be justifiable, for objective reasons. Although Chambers will make every attempt to ensure that it does not indirectly discriminate, except for legitimate reasons, where there is a greater competing demand, it is recognised that it may do so.
Victimisation occurs where a person is treated less favourably because he or she 
has brought proceedings under the anti-discrimination legislation, given evidence or

information relating to proceedings or has alleged that unlawful discrimination has 
occurred (or is suspected of intending to do any of the above). 

Harassment or bullying for any reason is unacceptable and any incidents will be 
dealt with through the appropriate Chambers mechanisms. However, harassers are 
often motivated by the sex or race of the person they harass, and any incidents of 
this type may amount to unlawful discrimination as well as harassment. Harassment 
can take the form of unwanted touching, inappropriate or offensive remarks, name 
calling, teasing, inappropriate or embarrassing jokes or shouting or intimidation.

An individual does not need to intend to harass another person, it is enough that the

attention or remarks are unwanted, and that the person finds them offensive. All 
members of Chambers must be aware of the possible sensitivities of others, 
particularly where age, race or gender difference, or other matters could lead to 
misunderstanding and offence.

Any complaint about sexual, racial or other harassment or inappropriate behaviour 
should be raised with the person concerned if possible, but otherwise with Chambers 
Equality and Diversity Officer(s) or a member of the Management Committee

The name of the current Chambers Equality and Diversity Officer can be found on

the Chambers’ notice board located in the Clerks’ Room). The matter should then be
dealt with in accordance with the relevant complaints procedure.

Tenants of Chambers

TENANCY APPLICATIONS - applications for tenancy apart from previous or existing pupils:

Chambers’ policy for tenancy selection seeks to ensure that all applications are considered on an equal and non-discriminatory basis.

There will be occasions when the Management Committee of Chambers will decide the number of tenancies to be filled. However, the majority of tenancy applications are received by individuals or groups of barristers who seek to make application/s to join chambers not in response to any advertisement.

Any advertisements chambers make inviting tenancy applications might identify specific areas of work and level of call required (if applicable) and will additionally state that Chambers operates an Equality and Diversity policy.
In any advertising initiative, chambers will monitor the gender and ethnicity of Applicants. Chambers will not discriminate on the grounds of ethnicity, gender, disability, age, sexual orientation, religion/ belief or gender reassignment, pregnancy and maternity, marriage and civil partnership. Chambers will monitor all individuals who are interviewed and those who apply for tenancy in response to an advertisement.  

All applications for tenancy are made to the Head of Chambers who will assess the application for possible interview with a minimum of two other members of the Tenancy Committee. 

All decisions in respect of applicants interviewed will be made by the Tenancy Committee of chambers.

Occasions may arise when due to the sensitivity of the application or seniority of the Applicant, a decision is made by the Tenancy Committee without an interview taking place. 

All documentation relating to all formal written tenancy applications will be kept for a minimum of six months.

TENANCY APPLICATIONS - applicants who are previous or current existing pupils:
Chambers’ policy for the selection of tenants from pupils seeks to ensure that all applications are considered on an equal and non-discriminatory basis.

Tenancy interviews are conducted annually, usually in April. Applications for tenancy are invited from all pupils nearing completion of a working pupillage and from 12-month pupils who have completed their pupillage in October and who have been invited to stay on until the following April. 

A date will be fixed by the Tenancy Committee for the pupil tenancy assessment and all eligible pupils will be invited at that time to make application. The date of the assessment will be notified not less than 14 days in advance of the proposed date. When the date has been set, eligible pupils should provide an email to the Secretary to the Tenancy Committee (currently Carina Clare cec@3tg.co.uk) stating their intention of making an application for tenancy. 

Chambers’ format requires applicants to provide to the Secretary of the Tenancy Committee a copy of their curriculum vitae along with any unsolicited references or testimonials that the applicant wishes to be considered by the Tenancy Committee.  A reference may be sent directly by the author to the Secretary of the Tenancy Committee at cec@3tg.co.uk or sent in the post/DX for the Secretary’s attention.

Applicant’s curriculum vitae and any references for consideration must be provided to the Secretary to the Pupillage Committee not less than seven days before the date of assessment.

All members of Chambers and Chambers’ Senior Clerk will be circulated by email in order to invite their observations in respect of any or all of the applicants.  Any observations submitted by any member of Chambers or by Chambers’ Senior Clerk will be considered by the Tenancy Committee.
Any members of Chambers who have acted in the capacity of Pupil Supervisor will be requested to provide detailed observations to the Tenancy Committee.
The current format of the tenancy assessment is an advocacy exercise followed by questions dealing with professional conduct and ethics.
Instructions for the advocacy exercise will be provided to all applicants 72 hours in advance of the proposed assessment date and all Applicants will be seen in alphabetical order (or in such order as the Committee shall determine).
All Applicants will be assessed by reference to Chambers’ fixed selection criteria (see Appendix A). The current criteria are:
1         Written exercise - A written exercise will be given to the candidate 14 days before the date of the assessment.  It must be completed and either emailed or left in the pigeon hole of the Secretary to the Tenancy Committee 7 days before the date of the assessment.

The written document will be limited to a prescribed number of words. The candidate should demonstrate an ability to identify and to analyse problems succinctly. The candidate should identify legal issues and support their argument, where appropriate, by reference to relevant authority.

2          Advocacy skills
2a        Length of presentation - The Committee will expect the presentation to take no longer than 15 minutes and will mark highly for conciseness, clarity and brevity.  

2b        Structure - The Committee will expect the presentation to be well crafted and have a logical structure where each argument presented leads naturally to the next … although it is understood that some aspects of the presentation will involve discrete points.  

2c        Presentation - The Committee will take account of the rigors involved in presenting argument in front of colleagues but will mark highly for a confident, fluent and creative presentation. 

2d        Legal content - The Committee will expect the presentation to address ALL relevant matters of law accurately.  If applicable, knowledge of recent legal decisions and legal decisions not readily found in Archbold or Blackstone will be marked highly.

Nb. Unnecessary reference to authorities may be marked down by the Committee. 

2e        Persuasiveness - The committee expects the presentation to be persuasive both in terms of its content and the manner in which the candidate articulates arguments.  The committee does not expect the presentation to be an exercise whereby scripted submissions are simply read out by the candidate.  Such submissions are always to the detriment of fluency.  Candidates may, however, benefit from the use of bullet points for reference during the presentation.

3          Interpersonal skills - A successful criminal barrister requires an ability to communicate effectively with all of those involved in the criminal justice system including clients, solicitors, Chambers’ clerks, court staff and other barristers.  The Committee receives reviews from pupil supervisors, members of Chambers and clerks.  The reviews received from the clerks will include feedback from solicitors.  It is the practice of the Committee to look at such reviews as a whole rather than pay particular regard to individual responses. 

The Committee will judge the ability of the candidate to effectively communicate by reference to the reviews received.  

4          Motivation/Determination to succeed - The Committee will mark highly if the reviews set out in 3 above reveal consistent hard work and application during pupillage. 

Presentations and written work will be marked against the criteria set out below using the following marking system:
Criteria exceeded: 4
Criteria fully met: 3
Criteria partially met: 2
Criteria not met: 1
These marks will be awarded for the following 8 criteria: 1; 2a; 2b; 2c; 2d; 2e; 3 and 4.  

The following criteria require at least a mark of 3: criteria 2c, 2d and 4. 
The Committee shall be entitled to award up to 2 discretionary additional points per candidate (a reason for the award will be recorded).
A successful candidate will achieve a mark of 24.   

The assessment of each Applicant by each member of the Tenancy Committee will be recorded and retained for a minimum of two years.

All decisions in respect of applicants for tenancy will be made by the Tenancy Committee.  No member of chambers shall have the right to veto any Applicant.

Applicants will be notified of the decision of the Tenancy Committee on the same day as the interview takes place, save where the Tenancy Committee requires more time to reach a decision, in which case the Tenancy Committee will notify the Applicant or Applicants when a decision is likely to be reached.

All members of the Tenancy Committee have received appropriate training in fair selection and recruitment procedures and have been instructed in respect of chambers’ fixed selection criteria.
Chambers will not discriminate on the grounds of age, disability, gender reassignment, race, religion or belief, sexual orientation, marriage and civil partnership and pregnancy and maternity.
PUPILS

The selection process for pupil barristers is set out below. The selection of pupils is made by Chambers Pupillage Committee and not by any individual member of chambers. 

Pupils are selected strictly on ability with no discrimination on grounds of ethnicity, 

gender, disability, age or sexual orientation or religion or belief or gender
reassignment, pregnancy and maternity, marriage and civil partnership. All

applications for pupilage in chambers are received through the online pupillage 
application system ‘Pupilage Gateway’.
Pupils, Pupil Supervisors and Chambers are required to comply with their respective 
obligations as set out in the Bar Standard Board’s Handbook (incorporating the Code
of Conduct).
All applications for 12 or 18-month pupillages are made via the Pupilage Gateway. 

Only Pupilage Gateway exempt applicants can apply on an individual basis.

Each 12 or 18-month application is assessed by a member of the Pupillage
Committee who has received appropriate fair recruitment and selection training in 
addition to receiving instruction on applying chambers selection criteria (see
Appendix B).
At the conclusion of the process the Head and the Secretary of the Pupillage 

Committee will identify the Applicants achieving the top ten highest marks and 

these Applicants will be offered an interview. 
Interviews are conducted by a panel comprised of up to five members of the

Pupillage Committee and/or other members of chambers who have received the 

appropriate fair recruitment and selection training. The interviewing panel 

will, wherever possible, represent a cross-section of Chambers.
Each panelist awards each Applicant a points-score taking particular

account of the following factors:

1 Eloquence

2 Presentation

3 Legal reasoning

4 Potential

Points-scores are recorded and will be retained for a period of 3 months following the 

end of the decision making process. Those Applicants best placed are made an offer
of pupillage.

All applications received through the Pupillage Gateway will be monitored in

respect of Equality and Diversity headings and the anonymised data made available
by Chambers Data Diversity Officer to Chambers Equality and Diversity Officers for 
assessment and monitoring analysis.
MINI-PUPILLAGES – WORKS EXPERIENCE

A limited number of places are available each year. Chambers Equality and Diversity Policy applies to all applications received. 
EMPLOYEES
Recruitment
There shall be open and objective recruitment for all Chambers’ staff vacancies based upon an equal and non-discriminatory footing.
In the selection process for employees, chambers will not discriminate on the

grounds of ethnicity, gender, disability, age or sexual orientation or religion or belief 
or gender reassignment, pregnancy and maternity, marriage and civil partnership.
Any vacancy to be filled will be advertised, and will state the job title and experience sought (if applicable) and a closing date by which applications must be received. All adverts will state that Chambers is an Equal Opportunity Employer.

Applicants’ suitability will be assessed against criteria relating to the knowledge, skills and other abilities required by the position applied for. A ‘short listing’ committee will assess applications and prepare a list of applicants to be interviewed.

All short listed candidates will be invited for a formal interview at which they will be asked a standard set of questions. The Committee will agree the standard questions in advance of the interviews and will ensure compliance with chambers’ Equality and Diversity policy which will be reviewed by Chambers Equality and Diversity Officer ahead of interview in order to ensure compliance with the Equality and Diversity policy.

All decisions about applicants’ suitability will be taken by a Selection Committee and not by an individual member of chambers or member of staff.

All documentation relating to selection decisions and short listed applicants will be retained for a minimum of twelve months.

The terms of any offer of employment will be set out in writing.
All applications received will be monitored in respect of Equality and Diversity 

headings and the anonymised data made available by Chambers Data Diversity 

Officer to Chambers Equality and Diversity Officers for assessment and analysis.

Harassment - Statement of Policy 

Chambers is committed to providing a working environment in which all individuals including members, pupils, mini-pupils, employees, clients and the public are treated with dignity and respect. Chambers aims to promote a working environment, which is conducive to the professional growth of its members and employees and to the promotion of equality of opportunity.

Chambers will not tolerate any form of harassment and will take all necessary steps to ensure that its members and employees are not subject to harassment. Harassment constitutes professional misconduct and is prohibited by the Bar Council’s Code of Conduct. Harassment on the grounds of sex, race, disability, sexual orientation or religion is unlawful under the Sex Discrimination Act 1975, the Race Relations Act 1976, the Disability Discrimination Act 1995, the Employment Equality (Sexual Orientation) Regulations 2003 and the Employment (Religion and Belief) Regulations 2003.
The Scope of the Policy 

This policy applies to all members and employees of Chambers, to pupils and to mini-pupils. The policy applies to:

· all chambers’ related activities performed both in chambers and at any other site away from the chambers;

Definition of Harassment

Harassment is any form of unwanted conduct, which has the aim, or effect of diminishing a person’s dignity or creating a humiliating or offensive environment for that person. The essence of all harassment is that it is unwelcome conduct, which is offensive to the recipient. The test is a subjective one and the fact that one person may be able to ignore or deal comfortably with certain behaviour does not mean that it is acceptable if directed at another.

Chambers prohibits any behaviour which causes offence or distress to another and which is perceived by that person as relating to or arising from his/her ethnicity, age, religion/belief, gender, sexual orientation, disability or gender reassignment which constitutes less favourable treatment on such grounds. Harassment may take a variety of forms and includes behavior:

· which is unwanted by the recipient and perceived as threatening;

· which causes a hostile or threatening working environment;

The following are examples of behaviour, which may amount to harassment:

· physical assault, including sexual assault;

· demands for sexual favours in return for career advancement;

· unnecessary physical contact;

· exclusion from social networks and activities;

· isolation; 

· bullying;

· compromising suggestions or invitations;

· suggestive remarks or looks;

· display of offensive materials, including on computer screen;

· tasteless jokes or verbal abuse;

· offensive remarks or ridicule;

Disciplinary and or remedial action (as defined at ‘Formal Complaints Resolution (Harassment)’ at paragraph 5) will be taken against any member or employee of chambers found to have harassed a colleague or other person in the conduct of their work.

Communication of the Policy on Harassment

A copy of this policy is available to all members, employees, pupils and mini-pupils of  chambers. If necessary, a briefing will be provided so that all members and employees are aware of behaviour, which is unacceptable within the working environment, and are aware of the harassment policy, procedures for making complaints against and assistance available.

Resolving Complaints of Harassment 

Chambers is committed to providing a supportive environment in which to resolve problems of harassment and has put in place a number of options of resolving problems. A non-adversarial approach will be adopted.

Informal Resolution Options (Harassment)
1.
When an incident of harassment occurs, the recipient should communicate 
their disapproval and objections immediately to the harasser, if they feel able 
to do so, and request the harasser to stop.
2.
If the harasser does not stop or if the recipient is uncomfortable about 
addressing the harasser directly, he or she should bring their concerns to the 
attention of the Chambers Equality and Diversity Officer or member of the 
Management Committee who will provide advice or support as requested and 
will undertake any investigation necessary to resolve the matter, speedily and 
in confidence. 

Formal Complaints Resolution (Harassment)
1.
Where the person subject to harassment does not wish to pursue the informal 
resolution options or has exhausted such options, they may make a formal 
complaint which should be made to the Management Committee of 
Chambers. All such complaints will be promptly investigated.
2.
A formal complaint should be made in writing. Within one week of the receipt 
of the complaint an investigation of the allegation will commence and will 
completed within 14 days of commencement, unless there are good reasons 
for delay.
3.
Investigations should be conducted in accordance with standards of natural 
justice.  Where appropriate two members of chambers Management 
Committee not directly involved in the complaint will undertake the 
investigation.  All parties to the complaint should be permitted to be 
accompanied:
(i)
In the case of a complaint against a member of chambers – by another 
      
member of chambers or pupil at any hearing
(ii)
In the case of a complaint against a member of staff – by another member of 
staff at any hearing


Where two members of the Management Committee are not available,                                       
then up to two members of chambers, not directly involved in the complaint, 
will undertake the investigation.
4.
If the allegation of harassment is upheld, the individual against whom the 
finding is made can appeal to the Head of Chambers and the Management 
Committee in writing. The appeal hearing will be heard within 14 days of the 
notice of appeal being made, unless there are good reasons for delay which 
must be communicated to the individual concerned.  The individual against 
whom the finding has been made has the right to be represented at any 
appeal hearing.

5.
If the allegation of harassment is upheld at the conclusion of any appeal 
hearing, appropriate remedial actions will be taken by the Head of Chambers 
in conjunction with the Management Committee.

This may include any of the following;

· formal apology;

· counseling;

· written warning

· change of work assignment

· report to the relevant Inn recommending the removal of Pupil Supervisor status
· suspension or discharge of the member of chambers or employee

· referral to Professional Conduct Committee (PCC)

In addition, to the sanction that may be imposed on a member or an employee by chambers as part of a complaint resolution, members of chambers who engage in harassment may be liable for damages in the event of a civil lawsuit or may face further sanctions imposed by the Bar Council’s Professional Conduct and Complaints Committee, or, in a very serious case, criminal sanctions.

The individual against whom the finding is made will be referred to the Bar Standards Board (if a member of the Bar), the Institute of Barristers Clerks (if an employee who has membership of the IBC) or the appropriate authority if he/she wishes to pursue the matter further.

Raising A Complaint

A person experiencing harassment is encouraged to raise a complaint at an early stage, preferably through the informal procedure. Raising a complaint at an early stage is more likely to result in a satisfactorily resolution. If left unresolved, the harassment may escalate to the point where the situation becomes much more difficult to deal with effectively.

Any member, employee, pupil or mini-pupil in chambers has the right to bring to the attention of an appropriate person any behaviour, which they consider to be contrary to the harassment policy, irrespective of whether they are the recipients of the harassment. A member or employee of chambers who witnesses behaviour, which they consider contravenes the harassment policy, should take immediate action to indicate that such behaviour is unacceptable as failure to do so could be interpreted as condoning such behaviour.

Confidentiality

Chambers recognise that a recipient of harassment may find it difficult to come forward with a complaint and they understand that recipients and alleged harassers may be particularly concerned about confidentiality and the effect that a complaint may have on career advancement. To protect the interests of the complainant, the person complained against, and any others who may report or be witnesses to incidents of harassment, confidentiality will be maintained throughout any investigatory process to the extent that this is practical and appropriate under the circumstances. However, chambers have a duty to ensure that harassment does not re-occur. All records of complaints, including notes to meetings, interviews, results of investigations and other relevant material will be kept confidential by chambers except where disclosure is required for disciplinary or other remedial processes.

Victimisation

Chambers is committed to ensuring that no one who brings forward a harassment concern in good faith is subject to any form of reprisal. Any victimisation of a complainant, witness or anyone else involved in the investigation of a complaint will be viewed as a disciplinary matter. The raising of such a complaint will not have any adverse consequences for the complainant, particularly in relation to tenancy and promotion decisions.

Pupil Supervisors
Pupillage is a period of professional training and chambers regard it as inappropriate for a sexual relationship to develop between a Pupil Supervisor, any other member or employee of chambers and a pupil. No member of chambers may participate in decisions concerning a pupil where they are or have been in a relationship with that pupil.

Further Avenues of Redress for an Individual Experiencing Harassment

In addition to the chambers’ procedures there are a number of other avenues of redress. These include:

· raising a complaint with the relevant Inns Students’ Officer about a sponsor or Pupil Supervisor. The Inns’ complaints process will determine the outcome of such complaints;

· complaint to the Bar Council’s Professional Conduct and Complaints Committee where the alleged harasser is a barrister;

· take action in the County Court or Employment Tribunal alleging harassment as a form of unlawful direct discrimination;

· report this matter to the police where an act of harassment is a criminal offence e.g. assault or intentional harassment.

· through the Bar Council’s Equality and Diversity Advisers seek the assistance of the Bar Council’s Mediation Panel members. Their role is to advise the complainant and, with his or her permission, seek to mediate between the complainant and the alleged harasser. The Panel can be approached in confidence and will aim to achieve an end to the conduct complained of without necessarily finding fault or blame and without the imposition of sanctions.

The Bar Council’s Equality and Diversity Advisers are available at the Bar 
Council to offer advice in confidence to any recipient of harassment or to any 
member of chambers responding to a complaint of harassment.  The 
confidential helpline number (a direct dial number) is 0207 611 1310

 Complaints or Grievance Procedures for Chambers

Scope of Procedure

This procedure covers: members of chambers; pupils of chambers; mini-pupils; chambers’ employees and applicants for positions in chambers.  This procedure is applicable to any complaint, grievance or dispute including but not limited to complaints of unfair discrimination or harassment.  Complaints from members of the public concerning barristers or the employees of barristers, will be dealt with in accordance with PCCC requirements (see Bar Council website).

Complaints or Grievance Procedures - Statement of Policy

These chambers are committed to providing a working environment in which all individuals including members, pupils, mini-pupils, employees, clients and the public are treated with dignity, respect and fairness.  No one will be victimised or suffer a detriment because they raise a complaint or grievance in good faith under this procedure.
Confidentiality
Confidentiality will be maintained as far as possible and appropriate in the circumstances.

Informal Resolution Options (Complaints or Grievance)

The complainant should bring their concerns before the Chambers Equality and Diversity Officer or member of the Management Committee who will provide advice as requested and will undertake any investigation necessary to resolve the matter speedily and in confidence. 

Formal Complaints Resolutions (Complaints or Grievance)

Complaints will be dealt with promptly in accordance with this procedure.  A formal complaint must be made as soon as reasonably possible and in any event within three months of the act being complained of, or within three months of the end of any informal action taken, save in exceptional circumstances.  A formal complaint, which should be made in writing, will be acknowledged by the Head of Chambers within seven days of receipt.  Any investigation should be completed within 28 days of receipt, unless there are good reasons for delay.  Investigations should be conducted in accordance with standards of natural justice.  Where appropriate two members of chambers Management Committee not directly involved in the complaint will undertake the investigation.  All parties to the complaint should be permitted to be accompanied by:

(i)
In the case of a complaint against a member of chambers – by another 
      
member of chambers or pupil at any hearing

(ii)
In the case of a complaint against a member of staff – by another member of 
staff at any hearing

Where two members of the Management Committee are not available, then up to two members of chambers not directly involved in the complaint will undertake the investigation.

Remedial Action

The complainant will receive a written response on the outcome of the complaint with a clear indication of the action chambers will take if the complaint is upheld.  Solutions which rely on changes to working arrangements which may unreasonably disadvantage the complainant should be avoided as this could amount to victimisation.

If the formal grievance or complaint is found to have substance appropriate steps in the circumstances will be taken to remedy the problem as per above. A brief confidential report on all formal complaints and on the outcome will be made to the Head of Chambers and current Equality and Diversity Officer and records will be retained for a period of a minimum of one year from the conclusion of the case. 
Complaints or Grievances by Pupils
Pupils are encouraged to discuss any grievances which they may have during their pupillage with their Pupil Supervisors.

In some cases, this may not be possible or appropriate and the pupil should then approach chambers Equality and Diversity Officer, member of the Management Committee or the Head of the Pupillage Committee. If resolution of the complaint is not possible, the pupil should set out the complaint in writing to the Head of Chambers for investigation

If a pupil perceives that their Pupil Supervisor has not resolved their concern satisfactorily then the matter should be raised with the Head of the Pupillage Committee.  In the event that the Pupillage Committee is unable to assist then the matter will be referred to Chambers Equality and Diversity Officer and the Management Committee of Chambers.

If a matter is so referred, a meeting will be held, if a pupil requires it, between the pupil, Chambers Equality and Diversity Officer and two members of the Management Committee.

In the case that there is still no satisfactory resolution a pupil may make a formal complaint to the Bar Council or seek confidential guidance from it.

A confidential record of any concern raised by a pupil with the Pupillage Committee will be kept by the Pupillage Committee.

Complaints or Grievances by Tenants

If a member of chambers has a complaint about a clerking matter, in the first instance he/she should attempt to resolve it with the Senior Clerk or seek the assistance of the Head of Chambers.  Any other issue may be raised with the Head of Chambers or Management Committee. If resolution of the complaint is not possible through these informal channels, the complaint should be referred in writing to the Head of Chambers for investigation.

Complaints or Grievances by Chambers Staff
Chambers’ staff is encouraged to raise any matter about which they are unhappy in respect of their overall treatment within chambers with the Senior Clerk in the first instance or the Staff Liaison Officer or an Equality and Diversity Officer if this is appropriate.  Where it is inappropriate to raise the matter with the Senior Clerk or the Staff Liaison Officer or Equality and Diversity Officer, the matter can be referred to the Head of Chambers or Management Committee. If informal resolution of the complaint or grievance is not possible or inappropriate, a formal complaint should be referred in writing to the Senior Clerk or, if not appropriate, the Head of Chambers for investigation. Employees have a statutory right to be accompanied at all grievance hearings.
Disciplinary Procedure – Chambers Staff (see also 5.9.1 Quality Mark Manual)
1. Introduction

The purpose of chambers Disciplinary Procedure is to help and encourage all employees to achieve and maintain required standards of conduct and work performance. The aim is also to ensure that chambers services are maintained and effective while all staff are treated fairly and equitably.

This procedure sets out the action that will be taken in response to alleged misconduct or poor work performance.

The Senior Clerk must ensure that staff are aware of general and specific rules, standards and procedures covering work and conduct as contained within job specifications and as set out in chambers Equality and Diversity policy.

Employees must familiarise themselves with these standards and procedures and follow them.

In appropriate cases of minor misconduct or unacceptable performance or behaviour informal action before formal disciplinary action will be taken. This may include attending a meeting where clear targets and expectations are set, monitoring progress over a reasonable period and discussion as to the possible provision of additional coaching or training.

No disciplinary action will be taken until a case has been properly investigated. 

When starting an investigation into an allegation of misconduct or poor performance, there will be no assumption that disciplinary action will automatically follow.

Employees will not normally be dismissed for a first breach of discipline, except in the case of gross misconduct, when the penalty will be dismissal without notice and without payment in lieu of notice. 

2. Those authorised to take disciplinary action

 • Informal action/First warning or Improvement note/Final warning: Senior Clerk

 • Dismissal: Head of Chambers

3. What is gross misconduct?

Gross misconduct is defined as misconduct serious enough to terminate the employment contract between chambers and the employee and which makes further working relationship and trust impossible. Gross misconduct is normally restricted to serious offences. The principal reasons for summary dismissal could include but are not limited to:

(A) sexual or other harassment; 

(B) discrimination against any person (including any member of staff, Member of Chambers, pupil, solicitor or lay client) on grounds of sex, marital status, sexual orientation, disability, age, race, colour, nationality, national or ethnic origins, or religion or belief; 

(C) bullying;

(D) the disclosure of the affairs of Chambers or any Member of Chambers or of any client of any such Member to an unauthorised person (within or outside Chambers);

(E) fraud, theft or any other act of dishonesty (including action calculated to assist others in such activity);

(F) physical violence;

(G) alcohol, drug or substance abuse during normal working hours or affecting the performance of duties;

(H) conviction of a criminal offence (other than a road traffic offence for which only a fine is imposed);

(I) conduct, whether during or outside normal working hours, so as to bring the interests and reputation of Chambers, its employees or any of its clients into disrepute;

(J) giving deliberately misleading or incorrect information prior to or on commencement of employment;

(K) lack of competence or judgement such as might prejudice Chambers’ reputation and interests;

(L) refusal to carry out a reasonable request given by a person authorised to give such instructions;

(M) failure to co-operate with other employees of Chambers or otherwise disrupting the proper conduct of Chambers’ business;

(N) a serious case of misuse of Chambers’ technology and telecommunication systems;

(O) committing any serious or repeated or continual breach of contract;

(P) serious infringement of health and safety rules;

(Q) serious negligence which causes unacceptable loss, damage or injury;

(R) accessing personal data of other employees without authority.

will be treated as gross misconduct. This list is not exhaustive. 

4. The procedure

If informal action fails to achieve the required improvement in performance or behaviour, then this procedure is followed. This procedure applies to all employees, once their probationary period is completed. The procedure for probationary employees is described in Section 6 below.

· Invitation to a Disciplinary Meeting 

Following an investigation, the employee will be given, without unavoidable delay, a letter detailing the allegation, the possible consequences and inviting them to a disciplinary meeting.

This will also state that they have the right to be accompanied by a work colleague at the meeting.

At the same time the employee will be provided with copies of any documentation or supporting evidence to be presented at the meeting.

· Disciplinary Meeting

Where possible, someone who has not been involved in the investigation, will note-take and make a record of the meeting. 

If there are any witnesses, they will not be present throughout the meeting. They will be called in separately to present their evidence and will be asked to leave once they have done so.

The Senior Clerk or Head of Chambers (as appropriate) will open the meeting with an explanation of its purpose and will make known to the employee the allegations.

The employee and their representative will be given the opportunity of asking questions including any witness called.

The Senior Clerk or Head of Chambers will ask the employee if they wish to respond to the allegations or concerns or if there are any mitigating circumstances to be considered. The Senior Clerk or Head of Chambers may question the employee and any witnesses called. 

The Senior Clerk or Head of Chambers will summarise the main points of the discussion and ask the employee if they have anything further to say.

The Senior Clerk or Head of Chambers will then consider the details heard in private. They will decide whether the case against the employee has been established on the balance of probabilities, i.e. whether misconduct is confirmed or the employee’s performance is found to be unsatisfactory.

If this is the case, when considering appropriate disciplinary action, they will also consider any special, mitigating circumstances, the employee’s previous disciplinary or performance record, how chambers may have dealt with similar matters in the past and whether the proposed action is reasonable in view of all the circumstances.

The Senior Clerk or Head of Chambers shall give the employee written confirmation of the decision normally within five working days of the meeting. This will include notifying the employee of their right of appeal and the procedure to be followed.

· Disciplinary Action

If following the disciplinary meeting it is decided to act, one of the sanctions below may be applied.

· Stage 1 - Written Warning

If conduct does not meet acceptable standards the employee will normally be given a written warning by the Senior Clerk. They will be advised of the reason for the warning, that it is the first stage of the disciplinary procedure and of their right of appeal. A copy of this written warning detailing the complaint; the change in behaviour required; and dates for review will be kept on the employee’s file but will be disregarded for disciplinary purposes after a specified period made known to the employee.
Or

Improvement Note for Unsatisfactory Performance

If performance does not meet acceptable standards the employee will normally be given an improvement note by the Senior Clerk. They will be advised of the reason for the note and of their right of appeal. A copy of this note detailing the performance problem; the improvement required; the set timescale for improvement; and dates for review will be kept on the employee’s personal file but will be considered spent after a specified period made known to the employee – subject to achieving and sustaining satisfactory performance. 

· Stage 2 – Final Written Warning

If performance is still unsatisfactory or if a further misconduct occurs, or if the misconduct is sufficiently serious to warrant only one written warning but insufficiently serious to justify dismissal (in effect both first and final written warnings), the employee will be given a final written warning. This will give details of the complaint; the improvement required; the set timescale for improvement; and dates for review. It will warn that dismissal may result if there is no satisfactory improvement and will advise of the right of appeal. A copy of this final written warning will be kept on the employee’s file but will be disregarded for disciplinary purposes after 12 months (in exceptional cases duration may be longer) subject to achieving and sustaining satisfactory conduct or performance.  

· Stage 3 – Dismissal

If conduct or performance is still unsatisfactory and the employee fails to reach the prescribed standards, or if the offence constitutes gross misconduct, dismissal will normally result. The employee will be provided as soon as reasonably practicable with written reasons for dismissal, the date on which their employment will terminate and be advised of the right of appeal.

· Appeal

An employee may appeal against the decisions of the disciplinary meeting taken under this procedure to the Head of Chambers, or if the Head of Chambers has been involved in an earlier stage of the procedure, to the Deputy Head of Chambers.

The employee wishing to appeal against a disciplinary decision, must do so in writing within five working days of receiving written notification of the disciplinary action, stating the reasons for the appeal. Any documents submitted in support of the appeal must be attached.

Arrangements for the appeal meeting will be made by the Head of Chambers (or Deputy Head of Chambers if appropriate) who will ensure that a note-taker is present who has not been involved at an earlier stage of the procedure apart from a note-taking capacity. The appeal meeting should be held without unavoidable delay. Where possible, at least two members of chambers Management Committee or Employment Committee will constitute an Appeal Panel in addition to the Head of Chambers or Deputy Head of Chambers as appropriate and will exclude any person involved in the initial investigation or who made the decision which is the subject of the appeal.

The decision of the Appeal Panel or person hearing the appeal shall be final.

5. Suspension

Suspension is not a disciplinary action and will normally be on full pay. It should only take place where it is considered that the employee may impede the disciplinary investigation or commit further offences if they remain at work.

The Head of Chambers will inform the employee in writing that they are to be suspended immediately: stating the nature of the alleged offence, the purpose of suspension, and its anticipated duration.

Suspension in these circumstances will be no longer than required to complete the investigation. If, on completion of the investigation and the full disciplinary procedure, chambers are satisfied that gross misconduct has occurred, the result will normally be summary dismissal without notice or payment in lieu of notice.

6. Probationary employees 

The full procedure as set out herein does not apply to probationary employees. However, in all cases the requirements as outlined in the ACAS Code of Practice on Disciplinary and Grievance Procedures will be followed. 

The Senior Clerk will assess the employee’s performance through the probationary supervision and review process. Warnings will be given to employees before any final action is taken should there be concerns about performance or conduct.

Where dismissal of the probationary employee is considered due to unsatisfactory performance or conduct, or in cases of gross misconduct, the employee will be notified in writing of the problem, the time and date of the probationary review meeting, their right to be accompanied by a work colleague of their choice and the potential dismissal outcome. A meeting will be held, and the employee will be entitled to appeal.

If the employee wishes to appeal against the dismissal, they must do so in writing to the Senior Clerk within five working days of receiving written notification of the dismissal, stating the reasons for the appeal. Any documents submitted in support of the appeal must be attached.

Arrangements for the appeal hearing will be made by the Head of Chambers who will ensure that a note-taker is present. Where possible, at least two members of chambers Management Committee or Employment Committee will constitute an Appeal Panel which will exclude the Senior Clerk and any persons who made the decision which is the subject of the appeal. The employee may be accompanied by a work colleague of their choice at any appeal hearing.

The decision of the Appeal Panel or person hearing the appeal shall be final.

Disability Discrimination Act 1995
Where a barrister, pupil or chambers employee is disabled there is a duty to consider a reasonable adjustment to this policy. A request for a reasonable adjustment should be made to the Management Committee or to the Chamber’s Equality and Diversity Officer. No prospective tenant, pupil or employee will be discriminated against in respect of any disability and chambers are committed to providing reasonable adjustments wherever possible in relation to members, pupils and staff.

Fair Access to Work – Allocation of work in Chambers

The opportunities for barristers to develop a successful practice is frequently affected by the range of instructions they receive in the early stages of their careers and in pupilage. Chambers take all reasonable steps to ensure that the affairs of chambers are conducted in a manner which is both fair and equitable. Chambers responsibility extends to the fair distribution of work amongst pupils and tenants who are entitled to equality of opportunity.

Work allocation is monitored therefore chambers is in possession of the requisite information and data for responding to complaints in respect of work allocation.
Chambers computer software provides information in respect of work done, fees earned and received and professional clients instructing. In respect of pupil barristers, records are maintained on a three-monthly interval which identifies the overall percentage of days worked and cases covered over the twelve-week period in comparison with other chambers pupils. Practice development meetings are held periodically and upon request between the Senior Clerk and Deputy Senior Clerk and individual members of chambers where such practice information is discussed. Pupil barristers meet with their Pupil Supervisors and with Chambers Pupil Committee 

In the event of an un-named set of instructions being received into chambers, the clerks will allocate the papers in consultation with the Instructing Solicitor giving consideration to matters such as counsel availability, seniority, suitability and the timescale in which the work has to be completed. 

If unfair briefing practices are identified the matter should be brought to the attention of the Senior Clerk. If the matter cannot be resolved through the Clerks’ Room, the matter should be addressed by the Head of Chambers. In the event of a complaint raised by a pupil barrister, the matter should be brought to the attention of the Pupil Supervisor who will refer the matter to the Senior Clerk. Again, if the matter cannot be resolved through the offices of the Senior Clerk, it will be addressed by the Head of Chambers.

Unequal or unfair treatment of allocation of work to pupil barristers and tenants will be dealt with appropriately so that it does not recur.

Chambers will ensure that all clerks are fully apprised of the need to distribute work in a fair and non-discriminatory manner.

Chambers will seek to ensure, where it is possible, that instructions are delivered by professional clients in a timely manner so as not to preclude those with childcare and other dependant care commitments from being eligible for that work.

Chambers operates a “mentoring” scheme whereby new junior tenants are linked to a more senior member of chambers who is able to provide advice and guidance on legal issues in addition to practice development.

 Maternity, Paternity and Flexible Working Policy – Members 

Chambers seeks to encourage and support its members in the area of maternity, paternity and parental leave and by offering flexible working and to prevent any and all discrimination on the grounds of ethnicity, gender, disability, age, sexual orientation, religion or belief or gender reassignment.

Maternity Leave and the right to return to Chambers

Chambers seeks to support its members in the event of a member of chambers or partner becomes pregnant or adopts children.

Any female member who ceases work in connection with pregnancy and childbirth will retain their status as a member of chambers for up to two years after the birth whilst on maternity leave. This will apply to each pregnancy. During maternity leave, the member of chambers will have full rights to attend and vote at chambers meetings, to have access to IT resources, to have post forwarded, to be invited to any chambers functions and for all necessary clerking and other practice support to be given as and where appropriate. Chambers notices and appropriate individual notices will continue to be made by email, with telephone calls made to the member where it is considered appropriate.

The member concerned is able to apply in writing to the Management Committee Chambers for an extended period of leave beyond two years. The Management Committee retains absolute discretion and may allow leave to be extended to any given period. Chambers will apply flexibility in all cases and in particular to parents of disabled or sick children.

If the member does not return to regular practice after the end of the agreed extended period of leave, she will cease to be a member of chambers, save in cases where she is away for longer than the period of extended leave as a result of consecutive births. For these purposes ‘regular practice’ means holding oneself available to practice as a full member of chambers.

Any reference in this policy to the birth of a child applies equally to any case where a member adopts a baby.

As chambers rent structure only charges a percentage contribution on fees actually received the percentage will continue to fall due on fees received throughout the period of absence from chambers.

Work during Maternity Leave or on return to Chambers

The Senior Clerk should, together with the member in question, ensure that the member’s return to chambers is pre-planned and that steps are taken to maximise the prospect of there being work for the member upon her return. It follows that it is in the interest of the member to give as much notice to the Senior Clerk of her return as possible.

Steps to be taken may include:

· contacting solicitors with whom the member previously worked and/or who made enquiries about the member during maternity absence to enquire about the possibility of new instructions.

· to email a notice of return to chambers data base of instructing solicitors.

· making known the date of the member’s return to other members of chambers

· being aware of ‘returns’ within chambers

· discussion as to work practices that the member expects to undertake upon her return (i.e. based in specific courts, length of cases etc) or ‘business as usual’?

In allocating work to members, the clerks will, in accordance with usual practice, give due consideration to the fact that certain members (including the member returning to work after maternity leave, may be short of work.

In the event that a member wishes to undertake work from home during or after her absence on maternity leave, or to undertake part-time or flexible working on their return the member will be given every assistance by chambers administration.

The returning member will remain responsible to ensure that practising certificates, indemnity insurance, CPD requirements etc are current.

Grievance Procedure

Any member who has concern or complaint relating to this policy or its implementation should raise complaint or concern with chambers Equality and Diversity Officer or to the Head of Chambers

Parental Leave

Members may take a leave of absence following the birth or adoption of a child by their partner where they have or share responsibility for that child and so that they can discharge that responsibility (parental leave). Parental leave may extend for up to two years after the date of the birth or adoption. In the event of subsequent children being born or adopted, parental leave may be extended up to a maximum of a further two years before returning to chambers

During parental leave, the member concerned will continue to have full rights to attend and vote at chambers meetings, to have access to IT resources, to have post forwarded, to be invited to any chambers functions and for all necessary clerking and other practice support to be given as and where appropriate. Chambers notices and appropriate individual notices will continue to be made by email, with telephone calls made to the member where it is considered appropriate.

Fees received during the period of parental leave will be subject to the payment of members contributions at the percentage rate applying at that time of receipt.

Where parental leave exceeds a three-month period, the provisions for returning to chambers after maternity leave (see above) become applicable.

Career Breaks – Flexible Working

Career Breaks

Members may apply to the Management Committee of chambers if they wish to take a career break stating the time that they intend to be absent as a member of chambers up to a period of six months.

Pre-departure

A meeting pre-departure will be held with the member of chambers to discuss provisional return date, any instructions to be received during the period of absence from chambers, level of involvement that the member expects in chambers affairs whilst absent (especially if career break takes the member abroad) – to ensure contact numbers are correct and to agree what solicitors the member wants to remain connected to (i.e. email communications, texts etc) during the period of absence.

Returning to Chambers

As per Returning to Chambers from Maternity leave as above.

Flexible Working

Chambers recognise that in certain circumstances there arises a need for flexible or part-time working practices. In such circumstances, the Senior Clerk will assist the member of chambers to ensure that the caseload is kept to a level that fits in with the working time sought.

Maternity, Paternity and Flexible Working Policy – Employees 

Chambers seeks to support its employees in the event of an employee or their partner becoming pregnant or adopting children including maternity paternity and parental leave and flexible working. In addition to prevent any and all discrimination on the grounds of ethnicity, gender, disability, age, sexual orientation, religion or belief or gender reassignment.

Maternity Leave
An employee who becomes pregnant has a right of up to 52 weeks of Statutory Maternity Leave (SML) from chambers provided they meet certain requirements.
Maternity leave is comprised of a period of 26 weeks of Ordinary Maternity Leave (OML) followed immediately by a period of a further 26 weeks of Additional Maternity Leave (AML)

Whilst on OML an employee is permitted to continue to receive holiday entitlement but excluding pay. An employee is entitled to return to their original job at the conclusion of the OML. It should be noted that holiday entitlement will accrue during Maternity Leave but cannot be taken during the period of Maternity Leave. Holiday entitlement may be taken before or after the period of Maternity Leave assuming that there is consultation with chambers.

AML follows directly after the conclusion of the period of OML without any break between the two periods. As with OML an employee is entitled to continue to receive holiday entitlement but excluding pay. An employee is entitled to return to her original job at the conclusion of the AML. If this is not reasonably possible the employee will be offered a comparable job but one that is no less favourable in respect of contract terms and conditions.

Compulsory Maternity Leave

An employee must take a minimum of two weeks' leave after the birth of her child 

Notification and Confirmation of Maternity Leave

1.
To qualify for maternity leave an employee must notify chambers in writing 
no later than the end of the 15th week before the expected week of childbirth 
(EWC) ‘the qualifying week’ of the following:

a. The fact that the employee is pregnant

b. The expected date of the baby’s birth

c. The intended start date of maternity leave (this cannot be earlier than the beginning of the 11th week before the EWC). The expected date of must be confirmed with the medical certificate MATB1

2.
If there is failure to provide the required notification in writing she will loose the 
right to commence maternity leave on the chosen date. An exception will be 
made where it was not reasonable for the employee to give notice any earlier 
(ie if the baby is born before the qualifying week).

3.
Within 28 days of the employee providing notification, chambers will inform 
the employee in writing of the date on which the Maternity Leave will 
conclude. This will likely be 52 weeks from the commencement of Maternity 
Leave. 

4.
The employee may change the intended start date of her maternity leave as 
long as notice in writing is given of the new start date. This must be done by 
whichever is the earlier of

· 28 days before the date she originally intended to start her leave

· 28 days before the new date she wants to start her leave.


If the employee changes the date when her leave will start, chambers will 
notify the employee within 28 days of receiving notification of the new date on 
which the Maternity Leave will conclude.

5.
An employee may begin her Statutory Maternity Leave (SML) any time from 
11 weeks before the expected week of childbirth (EWC) up until the birth 
itself. SML will commence on the day after the birth if the birth is before the 
notified SML start date. This applies even if the birth takes place before the 
start of the 11th week before the EWC. In these circumstances, the employee 
should provide chambers in writing of the date of the birth if it has already 
taken place and the original expected date of birth.

6.
Statutory Maternity Leave will commence as soon as the employee is absent 
from work for a pregnancy related reason during the four weeks before the 
EWC. This will not apply to any non-pregnancy related sickness absence or 
any sickness absence before the fourth week before the EWC.

Contact with Employees on Maternity Leave

Chambers retains the right to make reasonable contact with an employee during the period of maternity leave and will keep an employee informed of important information relating to her job that she would normally be made aware of if she was working.

Returning to work from Maternity Leave

1.
The date on which the employee returns to work will normally be the first 
working day following the period of Maternity Leave and as notified by 
chambers.

2.
An employee must provide chambers with at least 8 weeks notice if she 
wishes to return to work before the full period of Maternity Leave has expired.

3.
If the employee attempts to return to chambers earlier than planned without 
giving the requisite notice, chambers may postpone the employees return by 
up to 8 weeks but will not postpone the employees return date later than the 
end of the 52-week maternity leave period.

4.
An employee may change her date of return to chambers but must give at 
least 8 weeks notice in writing before the planned return date.

Statutory Maternity Pay

Statutory Maternity Pay (SMP) is paid for 39 weeks and generally covers the first 39 weeks of an employee’s maternity leave.

An employee of chambers shall qualify for SMP provided that:

a. The employee has at least 26 weeks of continuous employment with      chambers up to and into the 15th week before the expected week of childbirth (EWC) (the qualifying week).

b. Has average weekly earnings at or above the lower earnings limit for National Insurance contributions that applies in the 15th week before the expected due date.

c. Has provided chambers with written notification of the intended maternity leave at least 15 weeks before the expected week of the baby’s birth.

d. Has provided chambers with confirmation of the pregnancy and of the expected week of childbirth (EWC) by medical certificate MATB1.

e. Has given chambers 28 days' notice of when they would like the SMP payments to start.

For the first six weeks of the 39 weeks that SMP is paid the employee will receive SMP at the rate of 90 per cent of their normal salary figure.

For the following 33 weeks the employee shall receive a standard rate which is subject to occasional fluctuations.

SMP and Keeping in Touch Days

An employee of chambers can work for up to a maximum of ten days should she choose during the period of Statutory Maternity Pay (SMP) and assuming prior agreement with chambers, without losing any SMP entitlement. These are known as 'keeping in touch' days (KIT).

Any amount of work carried out during a day will be counted as a KIT day and payment for the work carried out will be decided on a discretionary basis.

A KIT day cannot be taken during the period of Compulsory Maternity Leave (i.e. the 14-day period immediately following the birth of the child).

Paternity Leave

An employee who fulfils the relevant criterion can choose to take a single block of either one- or two-week’s paternity leave. An employee cannot take paternity leave as odd days or as two separate weeks. The period of paternity leave shall remain the same regardless of the number of children resulting from a single pregnancy.

An employee qualifies for Statutory Paternity Leave (SPL) on the birth of a baby if they:

· Have or expect to have responsibility for the baby’s upbringing.

· Are the biological father of the baby and/or the mother’s husband or partner (including same-sex partner or civil partner)?
· Have been employed in chambers continuously for at least 26 weeks before the expected week of childbirth (EWC) (the qualifying week).

· Be taking the time off to support the mother and/or care for the baby

· Has average weekly earnings at or above the lower earnings limit for National Insurance contributions over the 8-week period leading up to and including the Notification Week.

Notification of Taking Paternity Leave

To qualify for Paternity Leave an employee should notify chambers in writing no later than the end of the 15th week before the expected week of childbirth (EWC) or as soon as is reasonably practicable of:

· The expected date of the baby’s birth

· Whether they wish to take one or two weeks leave

· When the they wish their Paternity Leave to commence

Taking Paternity Leave

An employee cannot commence their leave until the birth of the baby. An employee may alter the starting date for Paternity Leave, providing they inform chambers at least 28 days before the first day of the expected week of childbirth (EWC) wherever reasonably practicable.

As long as the employee has given the required notice, their Paternity Leave may start on any day of the week. However, the period of Paternity Leave must finish:

· Within 56 days of the actual birth date

· If the baby is born earlier than expected, between the birth and 56 days from the first day of the expected week of childbirth (EWC)
Contractual Issues during Paternity Leave

An employee’s contract of employment continues throughout the period of Statutory Paternity Leave (SPL).

During the period of Paternity Leave an employee is entitled to continue to benefit from all the terms and conditions of employment which they would have applied to them had they been at work.

Parental Leave

An employee is entitled to 13 weeks unpaid parental leave if:

· They have at least 1 year’s continuous employment with chambers

· They have a child under the age of 5 (or have a child who was adopted within the past five years and is under the age of 18).

· That they have, or expect to have, parental responsibility for the child

An employee is entitled to 18 weeks unpaid parental leave if their child is entitled to receive disability living allowance.

An employee must provide chambers with a minimum of 21 days notice of their intention to take parental leave and cannot take more than a maximum of 4 weeks parental leave per year. In addition, Parental Leave can only be taken in blocks of 1 week (individual days if the child is disabled).

Chambers may postpone Parental Leave for up to 6 months after the beginning of the leave period the employee originally requested. However, chambers will not postpone leave so that it ends after a child's fifth birthday (or 18th birthday in the case of adopted and disabled children).

Chambers would only seek to postpone leave if it causes significant disruption to chambers’ business, e.g. if leave was requested:

· at the same time as other employees have requested leave 

· when the employee's absence would unduly harm chambers business 

An employee must notify chambers 21 days before their maternity or adoption leave ends if they want to take parental leave immediately after the end of their maternity or adoption leave.

Flexible Working

To have the statutory right to make a flexible working request, an employee has to meet the following criteria:

· Have worked for chambers on a continuous basis for at least 26 weeks on the date the request is made

· Have not made another statutory request during the previous 12 months

An employee can only make an application to care for either:

· A child under the age of 17

· A disabled child under the age of 18 and who is in receipt of disability living allowance

· Certain adults who require care

An application has to be made by an employee using form FW(A) or make application in writing and should clearly set out the desired working pattern and how the employee considers that chambers might accommodate such a request. If form FW(A) is not used the written application must include certain information. The information required will be made available to an employee upon request.

An employee must allow plenty of time between the date of any application and the date that they would wish flexible working arrangements to commence.

Upon receipt of such an application, chambers will consider the same and assess whether the application can be accommodated.

It may be that the written application can be agreed to, but in most cases a meeting will be arranged with the employee within 28 days of receiving a valid application to discuss the request. An employee has the right to be accompanied at this meeting.

Notice of the decision of chambers will be made known to the employee within 14 days after the date of the arranged meeting. If agreement has been reached the employee shall receive in writing notice of the terms.

It may be that an informal temporary arrangement might be arrived at as opposed to a permanent change to the employee’s contract.

Disability - Disability Discrimination Act (DDA)

Chambers will not discriminate against a tenant, pupil or members of staff or an applicant for tenancy, pupillage or employment on the basis of their disability both in recruitment or selection of employees and the ongoing employment of employees or tenants or pupils who become disabled.

To this end chambers will make 'reasonable adjustments' where possible to enable a successful applicant (tenant, pupil or staff) to take up a position or to enable an existing tenant, pupil or employee to continue working.

Some examples of reasonable adjustments would be:

· changing working hours 

· allowing time off to receive medical treatment 

· providing specialist equipment where possible 

· providing extra supervision or support 

· making changes to premises – where possible and subject to Inn building restrictions

In the terms of the Disability Discrimination Act, disability is defined as:

'a physical or mental impairment that has a substantial and long-term adverse effect on his/her ability to carry out normal day-to-day activities'. 
Chambers understands that this definition also covers ‘hidden’ disabilities such as diabetes, epilepsy and depression, as well as some long-term illnesses such as cancer, HIV and multiple sclerosis.

So far as is reasonably possible Chambers will ensure a working environment that is both safe and accessible to tenants, pupils and staff.  In addition, all efforts and reasonable adjustments will be made to accommodate professional and lay clients with disabilities who seek to attend chambers. In the event of provisions not being able to be satisfactorily made, the Honourable Society of the Middle Temple is able to provide rooms with disabled access and facilities. Chambers is currently limited in its ability to provide disabled access due to building restrictions consequent upon 3 Temple Gardens being a Grade 2 listed building. 

Training and Career Development

Where appropriate, the Management Committee may decide to arrange training for members of staff, pupils or Committee Members to assist in any aspect of the implementation of this policy and other aspects of career development. All members of staff are encouraged to undertake suitable training opportunities with a view to career development and the retention of chambers staff. Employees who wish to undertake training with significant cost implications are required to make application for funding by making a request to chambers’ Management Committee.

Members of chambers are similarly encouraged to attend appropriate courses in the furtherance of their individual practices and with regard to Continuing Professional Development requirements. Chambers will monitor and assist members in pursuit of this aim and in addition will organise ‘in house’ training events open to all.

When a tenant, pupil barrister or member of staff joins chambers they will be required to complete an induction process which includes E&D awareness and will be provided with a copy of chambers current Equality and Diversity policy.
Chambers Equal and Diversity Officer(s)

Chambers shall ensure that it has at least one designated Equal and Diversity Officer(s) who shall be responsible for reviewing the contents of chambers Equal Opportunities and Diversity Policy on an annual basis and to ensure compliance with Code of Conduct requirements and current EO and Diversity policies and legislation, to achieve best practice.

Chambers Equality and Diversity Officers will be responsible for the completion of the quarterly Equality and Diversity Monitoring and Data Review Sheet and are additionally responsible for the monitoring and the implementation of all chambers policies in respect of Equality and Diversity.

The results of the annual monitoring and implementation review along with any recommended amendments or additions to the Equality and Diversity Policy will be brought to the attention of chambers’ Management Committee before alteration. If amendment, addition or alteration is required before the annual review the changes will be highlighted by chambers Equality and Diversity Officer(s) and brought to the attention of chambers’ Management Committee prior to amendment.

Chambers Equality and Diversity Officers will additionally be responsible for monitoring application and selection data as provided by EO Monitoring Data forms as completed at chambers interviews to highlight areas of under representation.

The name(s) of chambers current Equality and Diversity Officer(s) appear on the list of current chambers officers which is found on the notice board in the Clerks’ Room   .

Chambers Data Diversity Officer
Chambers shall ensure that it appoints a Data Diversity Officer (DDO) whose identity will be made known to the Bar Standards Board (BSB). Any change of DDO will be made known to the BSB.

The DDO shall comply with the requirements in relation to the collection, processing and the publication of Diversity Data as required by the BSB and as contained in the Code of Conduct at Rule 408. Chambers Diversity Data Policy, Notification and Consent Form and Diversity Data Questionnaire are attached to this policy at  Appendix C, D & E.

The name of chambers current Equality and Diversity Officer(s) appear on the list of current Chambers Committee Members which is found on the notice board in the Clerks’ Room.
Conclusion

It is the responsibility of all members of chambers, pupils and staff to ensure that they do not breach any aspect of this policy.
This policy will be reviewed and monitored periodically by Chambers’ Equality and Diversity Officers to judge its effectiveness. Chambers is committed to regularly review the effectiveness of its policy
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